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REPLIES ACROSS MULTIPLE DEVICES IN 
A CASCADED SYSTEM, USING BUFFERS 
OF PROGRAMMABLE DEPTHS 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 

MS AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Applicant respectfiilly requests a review of the legal and factual bases for the rejections in 
the above-identified patent application. Pursuant to the guidelines set forth in the Official Gazette 
Notice of July 12, 2005 for the Pre-Appeal Brief Conference Program, favorable reconsideration of 
the subject application is respectfully requested in view of the following remarks. 

A. Withdrawal Of The Rejection Of Claims 13-17, 21-22, 63 and 64 Is Warranted 

According to the Final Rejection dated October 5, 2007, claims 13-17, 21-22, and 63-64 
stand rejected under 35 U.S.C. § 103(a) as being unpatentable over alleged AAPA (prior art in U.S. 
Publication no. 2005/0080951) in view of Smolansky (U.S. Patent no. 5,673,396). This rejection is 
respectfully traversed. 
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The Supreme Court recently held in KSR Int'l Co. v. Tele/lex Inc. that 'Ihe [Graham] factors 

continue to define the inquiry that controls a finding of obviousness." 550 U.S. , 82 USPQ2d 

1385, 1397 (2007). The Graham factors include deteraiining the scope and content of the prior art, 
ascertaining differences between the prior art and the claims at issue, and resolving the level of 
ordinary skill in the pertinent art. Graham v. John Deere, 383 U.S. 1, 148 USPQ 459 (1966). 

Applicant respectfully submits that the Final Rejection has not shown that the claims would 
have been obvious by conducting a full examination of the Graham factors. Specifically, the Final 
Rejection has not explicitly or implicitly resolved the level of ordinary skill in the pertinent art. 
"Patent examiners carry the responsibility of making sure that the standard of patentability 
enunciated by the Supreme Court and by the Congress is applied in each and every case." MPEP 
2141. This is one reason why the rejection should be withdrawn. 

Furthermore, claim 13 recites "a first buffer having a first programmable buffer stage depth 
comprising a first number of buffer stages" and "a second buffer having a second programmable 
buffer stage depth comprising a second number of buffer stages." The Final Rejection admits that 
the AAPA (i.e., the primary "reference") fails to disclose these limitations. Final Rejection at 3. 
The Final Rejection then states that "Smolansky teaches using buffers of programmable depth for 
the benefit of maximizing the use of a buffer." M The Final Rejection then makes the conclusory 
statement that "[i]t would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of AAPA and Smolansky to have the first buffer have a first 
programmable buffer stage depth comprising a first number of buffer stages, and the second buffer 
have a second programmable buffer stage depth comprising a second number of buffer stages of 
maximizing the use of a buffer." Id Applicant respectfully disagrees with this statement as 
discussed in greater detail below. 

In KSR, the Supreme Court stated that "[r]ejections on obviousness cannot be sustained by 
mere conclusory statements; instead, there must be some articulated reasoning with some rational 

underpinning to support the legal conclusion of obviousness." KSR, 550 U.S. at , 82 USPQ2d at 

1396. As described in the Federal Register/VoL 72, No. 195/Wednesday, October 10, 2007 Notices, 
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page 57534, one rationale that may be used to show that a claim would be obvious is to show some 
teaching, suggestion, or motivation in the prior art that would have led one of ordinary skill to 
modify the prior art reference or to combine prior art reference teachings to arrive at the claimed 
invention. This is the rationale that the Final Rejection provides to hold that claims 13-17, 21-22, 
and 63-64 are unpatentable over the AAPA and Smolansky. To reject a claim based on this 
rationale, the Final Rejection must articulate the following: "(1) ^ finding that there was some 
teaching, suggestion, or motivation either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings; (2) a finding that there was reasonable expectation of success; and (3) whatever 
additional findings based on the Graham factual inquiries may be necessary, in view of the facts of 
the case under consideration, to explain a conclusion of obviousness." Id. 

In the case at hand, the Final Rejection has failed to make a prima facie case for obviousness 
at least because the Final Rejection has failed to articulate the findings necessary to maintain a 
finding of obviousness under the Final Rejection's chosen rationale. Specifically, the Final 

Rejection has at least failed to articulate a finding that there was a reasonable expectation of success 
of modifying the AAPA in the manner suggested. Applicant respectfully submits that, in fact, there 
was no reasonable expectation of success for modifying the AAPA with Smolansky and that the 
alleged rationale provided in the Final Rejection (i.e., "maximizing the use of a buffer") has little to 
do with the claimed invention. This is another reason why the rejection of claim 13 is improper. 

Moreover, presuming for the moment that the Examiner has applied the proper obviousness 
standard, which Applicant does not concede for at least the reasons set forth above, in order to 
establish a prima facie case of obviousness "the prior art reference (or references when combined) 
must teach or suggest all the claim limitations." M.P.E.P. §2142. Neither the AAPA nor 
Smolansky, even when considered in combination, teaches or suggests all limitations of 
independent claim 13. 

For example, claim 1 3 recites, "a first device , . . ; a first buffer . . . coupled to said first device 
for receiving said outputted request signal; and a second buffer . . . coupled to said first device for 
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receiving said second reply signal" (emphasis added). Applicant respectfully submits that the 
AAPA and Smolansky, even when combined, do not teach or suggest these Umitations. 

Rather, the Final Rejection alleges that the AAPA teaches CAM devices stalling requests to 
teach "buffers." However, the AAPA teaches that the CAM devices are connected to each other 
serially, where each device Do ... Dn is cormected only to the device in front and the device behind 
it in line. Therefore, the AAPA does not teach that first and second buffers are both connected to a 
first device. Nor does the AAPA teach that any CAM device includes a buffer to provide the 
stalling function. Applicant respectfully submits that the AAPA does not disclose, teach, or suggest 
first and second buffers connected to a first device, as recited in claim 13. Smolansky, which is 
cited for teaching programmable buffer stage depth, also fails to disclose, teach, or suggest these 
limitations. Thus, Smolansky does not remedy the deficiencies of the AAPA. 

Since the AAPA and Smolansky do not teach or suggest all of the limitations of claim 13, 
claim 13 and dependent claims 14-17, 21-22, and 63-64 are not obvious over the cited combination. 
Applicant respectfully requests that the 35 U.S.C. §103(a) rejection of claims 13-17, 21-22, and 63- 
64 be withdrawn and the claims allowed. 

B. Withdrawal Of The Rejection Of Claim 20 Is Warranted 

According to the Final Rejection, claim 20 stands rejected under 35 U.S.C, § 103(a) as being 
unpatentable over the AAPA in view of Smolansky, and further in view of Jander (U.S. Patent no. 
5,956,492), This rejection is respectfully traversed. 

Claim 20 depends from claim 13. As such, it recites "a first buffer . . . coupled to said first 
device for receiving said outputted request signal; and a second buffer . . . coupled to said first 
device for receiving said second reply signal." As set forth above, the combination of the AAPA 
and Smolansky fails to disclose, teach or suggest these limitations (as well as others). The Final 

Rejection relies on Jander as teaching bypassing buffer stages. Jander, however, does not cure the 
above noted deficiencies of the AAPA and Smolansky combination. Specifically, Jander also fails 
to teach or suggest first and second buffers connected to a first device. Moreover, the Final 
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Rejection does not follow the PTO's guidelines for rendering an obviousness rejection. 
Accordingly, the rejection should be withdrawn and the claim allowed. 

Applicant respectfully requests that the application be passed to issue without the burden of 
preparing an Appellant's Brief and continuing with this Appeal. 
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